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informal communications or cor-
respondence for the type of official cor-
respondence at issue. Alternately, we
may obtain contact information from
public records and send correspondence
to:

(i) The registered agent;

(ii) Any corporate officer; or

(iii) The addressee of record shown in
the files of any State Secretary; Cor-
porate Commission; Federal or state
agency that keeps official records of
business entities or corporations; or
other appropriate public records for in-
dividuals, business entities, or corpora-
tions.

(c) Dates of service. Except as provided
in paragraph (d) of this section, MMS
considers official correspondence as
served on the date that it is received at
the address of record. A receipt, signed
and dated by any person at that ad-
dress, is evidence of service and of the
date of service. If official correspond-
ence is served in more than one manner
and the dates differ, the date of the
earliest service is usedsmei-

(d) Constructive service. If we cannot
make delivery to the addressee of
record after making a reasonable ef-
fort, we deem official correspondence
as constructively served 7 days after
the date that we mail the document.
This provision covers situations such
as those where no delivery occurs be-
cause:

(1) The addressee of record has moved
without filing a forwarding address;

(2) The forwarding order has expired;

(3) Delivery was expressly refused; or

(4) The document was unclaimed and
the attempt to deliver is substantiated
by either:

(i) The U.S. Postal Service;

(ii) A private mailing service, as de-
scribed in this section; or

(iii) The person who attempted to
make delivery using some other meth-
od of service.

§218.560 How do I submit Form MMS-
4444?

A copy of Form MMS-4444 and in-
structions may be obtained from MMS.
It will also be posted on the MMS Web
site. Submit the completed, signed
form to the address designated on the
Form MMS—4444 instructions.
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§218.580 When do I submit Form
MMS-4444?

Initially, you must submit MMS
Form-4444 by November 29, 2006, and
subsequently, within 2 weeks of any
change of your address.

PART 219—DISTRIBUTION AND DIS-
BURSEMENT OF ROYALTIES, RENT-
ALS, AND BONUSES

Subpart A—General Provision [Reserved]

Subpart B—Oil and Gas, General
[Reserved]

Subpart C—Oil and Gas, Onshore
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ico Planning Area?
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AUTHORITY: Section 104, Pub. L. 97-451, 96
Stat. 2451 (30 U.S.C. 1714), Pub. L. 109432, Div
C, Title I, 120 Stat. 3000.

SOURCE: 49 FR 37347, Sept. 21, 1984, unless
otherwise noted.
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§219.100

Subpart A—General Provisions
[Reserved]

Subpart B—Oil and Gas, General
[Reserved]

Subpart C—Oil and Gas, Onshore

§219.100 Timing of payment to States.

A State’s share of mineral leasing
revenues shall be paid to the State not
later than the last business day of the
month in which the U.S. Treasury
issues a warrant authorizing the dis-
bursement, except for any portion of
such revenues which is under challenge
and placed in a suspense account pend-
ing resolution of a dispute.

§219.101 Receipts subject to an inter-
est charge.

(a) Subject to the availability of ap-
propriations, the Minerals Manage-
ment Service (MMS) shall pay the
State its proportionate share of any in-
terest charge for royalty and related
monies that are placed in a suspense
account pending resolution of matters
which will allow distribution and dis-
bursement. Such monies not disbursed
by the last business day of the month
following receipt by MMS shall accrue
interest until paid.

(b) Upon resolution, the suspended
monies found due in paragraph (a) of
this section, plus interest, shall be dis-
bursed to the State under the provi-
sions of §219.100.

(c) Paragraph (a) of this section shall
apply to revenues which cannot be dis-
bursed to the State because the payor/
lessee provided incorrect, inadequate,
or incomplete information to MMS
which prevented MMS from properly
identifying the payment to the proper
recipient.

§219.102 Method of payment.

The MMS shall disburse monies to a
State either by Treasury check or by
Electronic Funds Transfer (EFT).
Should a State prefer to receive its
payment by EFT, it should request this
payment method in writing to the Min-
erals Management Service, Minerals
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Revenue Management, P.O. Box 5760,
Denver, Colorado 80217-5760.

[67 FR 41868, Sept. 14, 1992, as amended at 58
FR 64903, Dec. 10, 1993; 67 FR 19112, Apr. 18,
2002]

§219.103 Payments to Indian accounts.

Mineral revenues received from In-
dian leases shall be transferred to the
appropriate Indian accounts managed
by the Bureau of Indian Affairs (BIA)
for allotted and tribal revenues. These
accounts are specifically designated
Treasury accounts. Revenues shall be
transferred to the Indian accounts at
the earliest practicable date after such
funds are received, but in no case later
than the last business day of the month
in which revenues are received by the
MMS.

§219.104 Explanation of payments to
States and Indian tribes.

(a) Payments to States and BIA on
behalf of Indian tribes or Indian
allottees discussed in this part shall be
described in Explanation of Payment re-
ports prepared by the MMS. These re-
ports will be at the lease level and
shall include a description of the type
of payment being made, the period cov-
ered by the payment, the source of the
payment, sales amounts upon which
the payment is based, the royalty rate,
and the unit value. Should any State
or Indian tribe desire additional infor-
mation pertaining to mineral revenue
payments, the State or tribe may re-
quest this information from the MMS.

(b) The report shall be provided to:
(1) States not later than the 10th day of
the month following the month in
which MMS disburses the State’s share
of royalties and related monies; (2) the
BIA on behalf of tribes and Indian
allottees not later than the 10th day of
the month following the month the
funds are disbursed by MMS.

(c) Revenues that cannot be distrib-
uted to States, tribes, or Indian
allottees because the payor/lessee pro-
vided incorrect, inadequate, or incom-
plete information, preventing MMS
from properly identifying the payment
to the proper recipient, shall not be in-
cluded in the reports until the problem
is resolved.
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§219.105

Terms used in this subpart shall have
the same meaning as in 30 U.S.C. 1702.

Definitions.

Subpart D—Oil and Gas, Offshore

SOURCE: 73 FR 78629, Dec. 23, 2008, unless
otherwise noted.

§219.410 What does this subpart con-
tain?

(a) The Gulf of Mexico Energy Secu-
rity Act of 2006 (GOMESA) directs the
Secretary of the Interior to disburse a
portion of the rentals, royalties, bonus,
and other sums derived from certain
Outer Continental Shelf (OCS) leases in
the Gulf of Mexico (GOM) to the States
of Alabama, Louisiana, Mississippi, and
Texas (collectively identified as the
Gulf producing States); to eligible
coastal political subdivisions within
those States; and to the Land and
Water Conservation Fund. Shared
GOMESA revenues are reserved for the
following purposes:

(1) Projects and activities for the
purposes of coastal protection, includ-
ing conservation, coastal restoration,
hurricane protection, and infrastruc-
ture directly affected by coastal wet-
land losses.

(2) Mitigation of damage to fish,
wildlife, or natural resources.

(3) Implementation of a federally-ap-
proved marine, coastal, or comprehen-
sive conservation management plan.

(4) Mitigation of the impact of OCS
activities through the funding of on-
shore infrastructure projects.

(5) Planning assistance and adminis-
trative costs not-to-exceed 3 percent of
the amounts received.

(b) This subpart sets forth the for-
mula and methodology MMS will use
to determine the amount of revenues
to be disbursed and the amount to be
allocated to each Gulf producing State
and each eligible coastal political sub-
division. For questions related to the
revenue sharing provisions in this sub-
part, please contact: Chief, Financial
Management, Minerals Revenue Man-
agement; P.O. Box 25165; Denver Fed-
eral Center, Building 85; MS-350B1;
Denver, CO 80225-0165, or at (303) 231-
3429.

§219.411

§219.411 What definitions apply to this
subpart?

Terms in this subpart have the fol-
lowing meaning:

181 Area means the area identified in
map 15, page 58, of the Proposed Final
Outer Continental Shelf Oil and Gas
Leasing Program for 1997-2002, dated
August 1996, of the Minerals Manage-
ment Service, available in the Office of
the Director of the Minerals Manage-
ment Service, excluding the area of-
fered in OCS Lease Sale 181, held on
December 5, 2001.

181 Area in the Eastern Planning Area
is comprised of the area of overlap of
the two geographic areas defined as the
‘181 Area’” and the ‘‘Eastern Planning
Area.”

181 South Area means any area—

(1) Located—

(i) South of the 181 Area;

(ii) West of the Military Mission
Line; and

(iii) In the Central Planning Area;

(2) Excluded from the Proposed Final
Outer Continental Shelf Oil and Gas
Leasing Program for 1997-2002, dated
August 1996, of the Minerals Manage-
ment Service; and

(3) Included in the areas considered
for oil and gas leasing, as identified in
map 8, page 37, of the document enti-
tled, Draft Proposed Program Outer Con-
tinental Shelf Oil and Gas Leasing Pro-
gram 2007-2012, dated February 2006.

Applicable leased tract means a tract
that is subject to a lease under section
8 of the Outer Continental Shelf Lands
Act for the purpose of drilling for, de-
veloping, and producing oil or natural
gas resources, and is located fully or
partially in either the 181 Area in the
Eastern Planning Area, or in the 181
South Area.

Central Planning Area means the Cen-
tral Gulf of Mexico Planning Area of
the Outer Continental Shelf, as des-
ignated in the document entitled, Draft
Proposed Program Outer Continental
Shelf Oil and Gas Leasing Program 2007—
2012, dated February 2006.

Coastal political subdivision means a
political subdivision of a Gulf pro-
ducing State any part of which polit-
ical subdivision is—

(1) Within the coastal zone (as de-
fined in section 304 of the Coastal Zone
Management Act of 1972 (16 U.S.C.
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§219.412

1453)) of the Gulf producing State as of
December 20, 2006; and

(2) Not more than 200 nautical miles
from the geographic center of any
leased tract.

Coastline means the line of ordinary
low water along that portion of the
coast which is in direct contact with
the open sea and the line marking the
seaward limit of inland waters. This is
the same definition used in section 2 of
the Submerged Lands Act (43 U.S.C.
1301).

Distance means the minimum great
circle distance.

Eastern Planning Area means the
Eastern Gulf of Mexico Planning Area
of the Outer Continental Shelf, as des-
ignated in the document entitled, Draft
Proposed Program Owuter Continental
Shelf Oil and Gas Leasing Program 2007-
2012, dated February 2006.

Gulf producing State means each of
the States of Alabama, Louisiana, Mis-
sissippi, and Texas.

Leased tract means any tract that is
subject to a lease under section 6 or 8
of the Outer Continental Shelf Lands
Act for the purpose of drilling for, de-
veloping, and producing oil or natural
gas resources.

Military Mission Line means the
north-south line at 86°41” W. longitude.

Qualified OCS revenues mean—

(1) The term qualified OCS revenues
means, in the case of each of fiscal
years 2007 through 2016, all rentals,
royalties, bonus bids, and other sums
received by the U.S. from leases en-
tered into on or after December 20,
2006, located:

(i) In the 181 Area in the Eastern
Planning Area; and

(ii) In the 181 South Area.

(iii) For applicable leased tracts
intersected by the planning area ad-
ministrative boundary line (e.g., sepa-
rating the GOM Central Planning Area
from the Eastern Planning Area), only
the percent of revenues equivalent to
the percent of surface acreage in the
181 Area in the Eastern Planning Area
will be considered qualified OCS reve-
nues.

(2) BExclusions to the term qualified
OCS revenues include:

(i) Revenues from the forfeiture of a
bond or other surety securing obliga-
tions other than royalties;

30 CFR Ch. Il (7-1-10 Edition)

(ii) Civil penalties;

(iii) Royalties taken by the Secretary
in-kind and not sold;

(iv) User fees; and

(v) Lease revenues explicitly cir-
cumscribed from GOMESA revenue
sharing by statute or appropriations
law.

§219.412 How will the qualified OCS
revenues be divided?

For each of the fiscal years 2007
through 2016, 50 percent of the qualified
OCS revenues will be placed in a spe-
cial U.S. Treasury account from which
75 percent of the revenues will be dis-
bursed to the Gulf producing States,
and 25 percent will be disbursed to the
Land and Water Conservation Fund.
Each Gulf producing State will receive
at least 10 percent of the qualified OCS
revenues available for allocation to the
Gulf producing States each fiscal year.

REVENUE DISTRIBUTION OF QUALIFIED OCS
REVENUES UNDER GOMESA

Percentage of
- i qualified OCS
Recipient of qualified OCS revenues revenues
(percent)
U.S. Treasury (General Fund) 50
Land and Water Conservation Fui 125
Gulf Producing States ................. 30
Gulf Producing State Coastal
SubdiviSions .........ccccciiiiiiiie 75

§219.413 How will the coastal political
subdivisions of Gulf producing
States share in the qualified OCS
revenues?

Of the revenues allocated to a Gulf
producing State, 20 percent will be dis-
tributed to the coastal political sub-
divisions within that State.

§219.414 How will MMS determine
each Gulf producing State’s share
of the qualified OCS revenues?

(a) The MMS will determine the geo-
graphic centers of each applicable
leased tract and, using the great circle
distance method, will determine the
closest distance from the geographic
centers of each applicable leased tract
to each Gulf producing State’s coast-
line.

(b) Based on these distances, we will
calculate the qualified OCS revenues to
be disbursed to each Gulf producing
State using the following procedure:
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(1) For each Gulf producing State, we
will calculate and total, over all appli-
cable leased tracts, the mathematical
inverses of the distances between the
points on the State’s coastline that are
closest to the geographic centers of the
applicable leased tracts and the geo-
graphic centers of the applicable leased
tracts. For applicable leased tracts
intersected by the planning area ad-
ministrative boundary line, the geo-
graphic center used for the inverse dis-
tance determination will be the geo-
graphic center of the entire lease as if
it were not intersected.

(2) For each Gulf producing State, we
will divide the sum of each State’s in-
verse distances, from all applicable
leased tracts, by the sum of the inverse
distances from all applicable leased
tracts across all four Gulf producing
States. We will multiply the result by
the amount of qualified OCS revenues
to be shared as shown below. In the for-
mulas, Iz, Ira, Ins, and Izx represent the
sum of the inverses of the closest dis-
tances between Alabama, Louisiana,
Mississippi, and Texas and all applica-
ble leased tracts, respectively.
Alabama Share = (Iay + (Taz + Ipa + Ius

+ Irx)) X Qualified OCS Revenues
Louisiana Share = (Ipa + (Taz + Iia + Iys

+ Irx)) X Qualified OCS Revenues
Mississippi Share = (Tns + (Taz + Ira + Iuss

+ I7x)) x Qualified OCS Revenues
Texas Share = (Irx + (Taz + Ipa + Iys +

Irx)) x Qualified OCS Revenues

(3) If in any fiscal year, this calcula-
tion results in less than a 10 percent al-
location of the qualified OCS revenues
to any Gulf producing State, we will
recalculate the distribution. We will
allocate 10 percent of the qualified OCS
revenues to the State and recalculate
the other States’ shares of the remain-
ing qualified OCS revenues omitting
the State receiving the 10 percent min-
imum share and its 10 percent share
from the calculation.

§219.415 How will bonus and royalty
credits affect revenues allocated to
Gulf producing States?

If bonus and royalty credits issued
under Section 104(c) of the Gulf of Mex-
ico Energy Security Act are used to
pay bonuses or royalties on leases in
the 181 Area located in the Eastern
Planning Area and the 181 South Area,

§219.416

then there will be a corresponding re-
duction in qualified OCS revenues
available for distribution.

§219.416 How will the qualified OCS
revenues be allocated to coastal po-
litical subdivisions within the Gulf
producing States?

The MMS will disburse funds to the
coastal political subdivisions in ac-
cordance with the following criteria:

(a) Twenty-five percent of the quali-
fied OCS revenues will be allocated to
a Gulf producing State’s coastal polit-
ical subdivisions in the proportion that
each coastal political subdivision’s
population bears to the population of
all coastal political subdivisions in the
producing State;

(b) Twenty-five percent of the quali-
fied OCS revenues will be allocated to
a Gulf producing State’s coastal polit-
ical subdivisions in the proportion that
each coastal political subdivision’s
miles of coastline bears to the number
of miles of coastline of all coastal po-
litical subdivisions in the producing
State. Except that, for the State of
Louisiana, proxy coastline lengths for
coastal political subdivisions without a
coastline will be considered to be %5 the
average length of the coastline of all
political subdivisions within Louisiana
having a coastline.

(c) Fifty percent of the revenues will
be allocated to a Gulf producing
State’s coastal political subdivisions in
amounts that are inversely propor-
tional to the respective distances be-
tween the geographic center of each ap-
plicable leased tract and the point in
each coastal political subdivision that
is closest to the geographic center of
each applicable leased tract. Except
that, an applicable leased tract will be
excluded from this calculation if any
portion of the tract is located in a geo-
graphic area that was subject to a leas-
ing moratorium on January 1, 2005, un-
less that tract was in production on
that date.
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§219.417 How will MMS disburse
qualified OCS revenues to the
coastal political subdivisions if]
during any fiscal year, there are no
applicable leased tracts in the 181
Area in the Eastern Gulf of Mexico
Planning Area?

If, during any fiscal year, there are
no applicable leased tracts in the 181
Area in the Eastern Gulf of Mexico
Planning Area, MMS will disburse
funds to the coastal political subdivi-
sions in accordance with the following
criteria:

(a) Fifty percent of the revenues will
be allocated to a Gulf producing
State’s coastal political subdivisions in
the proportion that each coastal polit-
ical subdivision’s population bears to
the population of all coastal political
subdivisions in the State; and

(b) Fifty percent of the revenues will
be allocated to a Gulf producing
State’s coastal political subdivisions in
the proportion that each coastal polit-
ical subdivision’s miles of coastline
bears to the number of miles of coast-
line of all coastal political subdivisions
in the State. Except that, for the State
of Louisiana, proxy coastline lengths
for coastal political subdivisions with-
out a coastline will be considered to be
15 the average length of the coastline
of all political subdivisions within Lou-
isiana having a coastline.

§219.418 When will funds be disbursed
to Gulf producing States and eligi-
ble coastal political subdivisions?

(a) The MMS will disburse allocated
funds in the fiscal year after MMS col-
lects the qualified OCS revenues. For
example, MMS will disburse funds in
fiscal year 2010 from the qualified OCS
revenues collected during fiscal year
2009.

(b) We intend to disburse funds on or
before March 31st of the year following
the fiscal year of qualified OCS reve-
nues.

PART 220—ACCOUNTING PROCE-
DURES FOR DETERMINING NET
PROFIT SHARE PAYMENT FOR
OUTER CONTINENTAL SHELF OIL
AND GAS LEASES

Sec.
220.001 Purpose and scope.
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220.002
220.003

Definitions.

Information collection.

220.010 NPSL capital account.

220.011 Schedule of allowable direct and al-
locable joint costs and credits.

220.012 Overhead allowance.

220.013 TUnallowable costs.

220.014 Allocation of joint costs and credits.

220.015 Pricing of materiel purchases, trans-
fers, and dispositions.

220.020 Calculation of the allowance for cap-
ital recovery.

220.021 Determination of net profit share
base.

220.022 Calculation of net profit share pay-
ment.

220.030 Maintenance of records.

220.031 Reporting and payment
ments.

220.032 Inventories.

220.033 Audits.

220.034 Redetermination and appeals.

AUTHORITY: Sec. 205, Pub. L. 95-372, 92 Stat.
643 (43 U.S.C. 1337).

SOURCE: 45 FR 36800, May 30, 1980, unless
otherwise noted. Redesignated at 48 FR 1182,
Jan. 11, 1983, and further redesignated at 48
FR 35642, Aug. 5, 1983.

require-

§220.001 Purpose and scope.

(a) This part 220 establishes account-
ing procedures for determining the net
profit share base and calculating net
profit share payments due the United
States for the production of oil and gas
from OCS leases.

(b) The procedures established by
this part 220 apply to any OCS lease
issued by the Department of the Inte-
rior under any bidding system estab-
lished by §260.110(a) of this chapter
which has a net profit share compo-
nent.

[45 FR 36800, May 30, 1980, as amended at 46
FR 29689, June 2, 1981. Redesignated at 48 FR
1182, Jan. 11, 1983, and at 48 FR 35642, Aug. 5,
1983]

§220.002 Definitions.

For purposes of this part 220:

Allowance for capital recovery means
the amount calculated according to
procedures specified in §220.020. This
amount allows a premium for risk ini-
tially undertaken by the lessee and a
return on investment made during the
capital recovery period. It is provided
in lieu of interest on equipment and
materiel charged to the NPSL capital
account.
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